NCAA THIRD PARTY GUIDANCE

BACKGROUND

EFFECTIVE JULY 1, 2021, THE NATIONAL COLLEGIATE ATHLETIC ASSOCIATION (NCAA)
ADOPTED THE INTERIM NAME, IMAGE AND LIKENESS (NIL) POLICY ALLOWING NCAA
STUDENT-ATHLETES THE OPPORTUNITY TO BENEFIT FROM THEIR NIL. THE NCAA
DIVISION | COUNCIL WORKING GROUP ON NAME, IMAGE AND LIKENESS RECOGNIZES
THAT MANY STUDENT-ATHLETES ARE BENEFITING POSITIVELY FROM NIL
OPPORTUNITIES CONSISTENT WITH THE INTERIM NIL POLICY. THE WORKING GROUP
BELIEVES 10 MONTHS INTO THE NEW NIL ENVIRONMENT IS AN APPROPRIATE TIME T0
REVIEW THE EMERGING NIL ENVIRONMENT AND WHETHER NIL ACTIVITIES ARE
IMPACTING SCHOOL CHOICE AND TRANSFER, PARTICULARLY RELATING TO THE
INVOLVEMENT OF INDIVIDUALS AND ENTITIES THAT PROMOTE OR SUPPORT A SPECIFIC
INSTITUTION.

AS NOTED IN THE NCAA DIVISION 1 BOARD OF DIRECTORS' CHARGE, THE EXPECTATION
OF THE MEMBERSHIP AND REPRESENTATIVES OF THEIR ATHLETICS INTERESTS IS THAT
THEY ARE ABIDING BY CURRENT NCAA RULES REGARDING RECRUITING AND _
PAY-FOR-PLAY. IN ORDER TO REINFORCE KEY PRINCIPLES OF FAIRNESS AND INTEGRITY
ACROSS THE NCAA AND MAINTAIN RULES PROHIBITING IMPROPER RECRUITING
INDUCEMENTS AND PAY-FOR-PLAY, THE WORKING GROUP OFFERS THE GUIDANCE
BELOW ON HOW CURRENT NCAA LEGISLATION APPLIES TO THE NIL ENVIRONMENT,
- SPECIFICALLY TO THIRD PARTIES INVOLVED IN THE RECRUITING PROCESS.
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THIRD PARTIES DEFINED AS BOOSTERS

AS A STARTING POINT, IT IS IMPORTANT T0 UNDERSTAND HOW A REPRESENTATIVE OF ATHLETICS
INTERESTS (BOOSTER) IS DEFINED BY NCAA LEGISLATION. A BOOSTER IS, IN PART, DEFINED AS
AN INDIVIDUAL, INDEPENDENT AGENCY, CORPORATE ENTITY (E.G., APPAREL OR EQUIPMENT
MANUFACTURER) OR OTHER ORGANIZATION WHO IS KNOWN (OR WHO SHOULD HAVE BEEN
KNOWN) BY A MEMBER OF THE INSTITUTION'S EXECUTIVE OR ATHLETICS ADMINISTRATION T0
HAVE PARTICIPATED IN OR TO BE A MEMBER OF AN AGENCY OR ORGANIZATION PROMOTING THE
INSTITUTION'S INTERCOLLEGIATE ATHLETICS PROGRAM OR TO ASSIST OR TO HAVE ASSISTED IN
PROVIDING BENEFITS TO ENROLLED STUDENT-ATHLETES OR THEIR FAMILY MEMBERS. |
IT APPEARS THAT THE MANY, IF NOT ALL, OF THE ABOVE-REFERENCED THIRD PARTY ENTITIES IS
T0 PROMOTE AND SUPPORT A SPECIFIC NCAA INSTITUTION BY MAKING AVAILABLE NIL
OPPORTUNITIES TO PROSPECTIVE STUDENT-ATHLETES (PSA) AND STUDENT-ATHLETES (SAS) OF A
PARTICULAR INSTITUTION, THEREBY TRIGGERING THE DEFINITION OF A BOOSTER.

WITH THIS IN MIND, NCAA RULES RELATED TO THE INVOLVEMENT OF BOOSTERS IN RECRUITING
ACTIVITIES REMAIN RELEVANT TO THE INTERIM NIL POLICY. SPECIFICALLY, NCAA RULES
PRECLUDE BOOSTERS FROM ENGAGING IN RECRUITING ACTIVITIES, INCLUDING RECRUITING
CONVERSATIONS, ON BEHALF OF A SCHOOL. FURTHER, NCAA RECRUITING RULES PRECLUDE
BOOSTERS FROM PROVIDING BENEFITS TO PSAS AND PRECLUDE INSTITUTIONAL STAFF MEMBERS
FROM BEING INVOLVED, DIRECTLY OR INDIRECTLY, WITH THE PROVISION OF BENEFITS T0 A PSA.
FINALLY, IT IS IMPORTANT TO NOTE THAT EXISTING NCAA PROHIBITIONS RELATED TO
PAY-FOR-PLAY HAVE NOT CHANGED AS A RESULT OF THE INTERIM NIL POLICY.
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GUIDANCE RELATED TO PROSPECTIVE STUDENT-ATHLETES

* RECRUITING CONVERSATIONS BETWEEN AN INDIVIDUAL OR ENTITY THAT HAS TRIGGERED BOOSTER STATUS
(“BOOSTER/NIL ENTITY") AND A PSA ARE NOT PERMISSIBLE.

* BOOSTER/NIL ENTITY MAY NOT COMMUNICATE (E.6., CALL, TEXT, DIRECT MESSAGE) WITH A PSA, A PSA'S FAMILY, OR
OTHERS AFFILIATED WITH THE PSA FOR A RECRUITING PURPOSE OR TO ENCOURAGE THE PSA'S ENROLLMENT AT A
PARTICULAR INSTITUTION.

* AN NIL AGREEMENT BETWEEN A PSA AND A BOOSTER/NIL ENTITY MAY NOT BE GUARANTEED OR PROMISED CONTINGENT
ON INITIAL OR CONTINUING ENROLLMENT AT A PARTICULAR INSTITUTION.

* INSTITUTIONAL COACHES AND STAFF MAY NOT ORGANIZE, FACILITATE OR ARRANGE A MEETING BETWEEN A BOOSTER/NIL
ENTITY AND A PSA (E.G., PROVIDE THE INDIVIDUAL OR ENTITY WITH A RECRUITING LIST OR WATCH LIST, INCLUDING THE
NCAA TRANSFER PORTAL).

* INSTITUTIONAL COACHES AND STAFF MAY NOT COMMUNICATE DIRECTLY OR INDIRECTLY WITH A PSA ON BEHALF OF A
BOOSTER/NIL ENTITY.

* NIL AGREEMENTS MUST BE BASED ON AN INDEPENDENT, CASE-BY-CASE ANALYSIS OF THE VALUE THAT EACH ATHLETE
BRINGS TO AN NIL AGREEMENT AS OPPOSED TO PROVIDING COMPENSATION OR INCENTIVES FOR ENROLLMENT DECISIONS
(E.G., SIGNING A LETTER OF INTENT OR TRANSFERRING), ATHLETIC PERFORMANCE (E.G., POINTS SCORED, MINUTES
PLAYED, WINNING A CONTEST), ACHIEVEMENT (E.G., STARTING POSITION, AWARD WINNER) OR MEMBERSHIP ON A TEAM
(E.G., BEING ON ROSTER).

GUIDANCE RELATED TO CURRENT STUDENT-ATHLETES

* AN NIL AGREEMENT BETWEEN A SA AND A BOOSTER/NIL ENTITY MAY NOT BE GUARANTEED OR PROMISED
CONTINGENT ON INITIAL OR CONTINUING ENROLLMENT AT A PARTICULAR INSTITUTION.

* NIL AGREEMENTS MUST BE BASED ON AN INDEPENDENT, CASE-BY-CASE ANALYSIS OF THE VALUE THAT EACH
ATHLETE BRINGS T0 AN NIL AGREEMENT AS OPPOSED TO PROVIDING COMPENSATION OR INCENTIVES FOR
ENROLLMENT DECISIONS (E.G., SIGNING A LETTER OF INTENT OR TRANSFERRING), ATHLETIC PERFORMANCE
(E.G., POINTS SCORED, MINUTES PLAYED, WINNING A CONTEST), ACHIEVEMENT (E.G., STARTING POSITION,
AWARD WINNER) OR MEMBERSHIP ON A TEAM.
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APPLICABLE NCAA DIVISION | LEGISLATION

ATHLETICS DEPARTMENT STAFF MEMBERS ARE PROHIBITED FROM REPRESENTING A PROSPECTIVE STUDENT-ATHLETE (PSA) OR
ENROLLED STUDENT-ATHLETE (SA) IN MARKETING THEIR ATHLETICS ABILITY OR REPUTATION. (NCAA BYLAW 11.1.3 - REPRESENTING
INDIVIDUALS IN MARKETING ATHLETICS ABILITY/REPUTATION)

* BEFORE A PSA SIGNS A NATIONAL LETTER OF INTENT (NLI) OR WRITTEN OFFER OF ADMISSION AND/OR
FINANCIAL AID OR BEFORE THE INSTITUTION RECEIVES A FINANCIAL DEPOSIT, AN INSTITUTION MAY
COMMENT PUBLICLY ONLY TO THE EXTENT OF CONFIRMING ITS RECRUITMENT OF THE PSA.

(BYLAW 13.10 - PUBLICITY)

* BOOSTERS MAY NOT ENGAGE IN RECRUITING ACTIVITIES, INCLUDING RECRUITING CONVERSATIONS, ON
BEHALF OF A SCHOOL. (BYLAW 13.1.2.1 - PERMISSIBLE RECRUITERS)

* RECRUITING IS DEFINED AS “ANY SOLICITATION OF A PSA OR A PSA'S FAMILY MEMBERS BY AN
INSTITUTIONAL STAFF MEMBER OR BY A BOOSTER FOR THE PURPOSE OF SECURING THE PSA'S ENROLLMENT
AND ULTIMATE PARTICIPATION IN THE INSTITUTION'S INTERCOLLEGIATE ATHLETICS PROGRAM."

(BYLAW 13.02.14 - DEFINITION OF RECRUITING)

* BOOSTERS MAY NOT BE INVOLVED IN MAKING ARRANGEMENTS FOR OR GIVING OR OFFERING T0 GIVE ANY
FINANCIAL AID OR OTHER BENEFITS T0 A PSA. RECEIPT OF A BENEFIT BY A PSA IS NOT A VIOLATION IF THE
SAME BENEFIT IS GENERALLY AVAILABLE TO THE INSTITUTION'S PROSPECTIVE STUDENTS.

(BYLAW 13.2.1 - OFFERS AND INDUCEMENTS)

* ATHLETICS PARTICIPATION FOR PAY AND PAYMENT BASED ON PERFORMANCE OR GIVEN ON AN INCENTIVE
BASIS ARE PROHIBITED. (BYLAWS 12.1.2, 12.1.2.1.4.1 AND 12.1.2.1.5 - ATHLETICS ELIGIBILITY)

* INSTITUTIONS ARE HELD RESPONSIBLE FOR ANY IMPERMISSIBLE RECRUITING ACTIVITIES ENGAGED IN BY A
REPRESENTATIVE OF ATHLETICS INTEREST.

(NCAA CONSTITUTION 2.1.2 AND 2.8.1, AND BYLAW 13.01.2 - INSTITUTIONAL RESPONSIBILITY)




